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ACTIONS - Cause of action - Meaning of - It is a set of facts and
circumstances - Giving rise to the right to file a claim - In court for remedy
(H5) Elabanjo & Anor. v. Dawodu p. 2305

ACTIONS - Counterclaim - Is a substantive action - Which must be
proved - To satisfaction of court - To entitle counter claimant to judgment
(H4) Anwoyi v. Shodeke p. 2281

ACTIONS - Limitation - Period of - Determination - It is determined by
comparing - The date cause of action arose - With the date on which the
Writ was filed - To know if period in between - Exceed that allowed (H6)
Elabanjo & Anor. v. Dawodu p. 2305

APPEALS - Concurrent findings - Will not be disturbed by Supreme Court
- Unless it violates some principle of law or procedure - Which when
corrected - Will overturn the findings (H2) Gbadamosi v. Governor of Oyo
State Gbadamosi v. Governor of Oyo State p. 2369

APPEALS - Concurrent findings of fact - Not being perverse - Nor
violating some principle of law or procedure - Will not be disturbed by
appellate court (H5) Adekunle v. State p. 2225

APPEALS - Ground of appeal - Is usually against ratio - Of judgment
appealed - Not against obiter - Except an obiter be closely linked with and
radically influenced the ratio (H1) Xtoudos Services Nig. Ltd. v. Taisei
(W.A) Ltd p. 2411

CHARGES - Trial - Is not vitiated - Merely because accused was charged
and tried under punishment section - Instead of definition section - Unless
it occasioned miscarriage of justice - Which it did not in this case (H1)
Adekunle v. State p. 2225

CHIEFTAINCY MATTERS - Evidence - Courts - Where case of plaintiffs
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failed on the evidence - Supreme Court cannot award them an unjustified
victory (H3) Gbadamosi v. Governor of Oyo State Gbadamosi v.
Governor of Oyo State p. 2369

COURTS - Jurisdiction - Objection to - Not being an ordinary point of law
- Objection to jurisdiction - Need not be raised in a statement of defence
- As O. 23 does not apply to it (H2) Elabanjo & Anor. v. Dawodu p. 2305

CRIMINAL LAW - Defences - Accident - Test for the defence - Is
whether act was done independently of the will - Of accused person - Or
resultant event is totally unexpected - In the ordinary course of events -
Accused herein failed to prove either (H2) Adekunle v. State p. 2225

CRIMINAL PROCEDURE - Murder - Resting case of defence - On that
of prosecution - Implication of - Is that accused accepts evidence given
by prosecution as truth (H6) Adekunle v. State p. 2225

DAMAGES - Contracts - Damages for breach - Was claimed as alternative
relief - And alternative relief is considered - Only where main relief fails

- Oris abandoned as in this case (H2) Xtoudos Services Nig. Ltd. v. Taisei
(W.A)) Ltd p. 2411

DAMAGES - Special and General - Distinction - Special damages must be
pleaded - And strictly proved - But general damages is presumed from
offending act - Itis bad procedure to lump them together in a head of claim
(H3) Xtoudos Services Nig. Ltd. v. Taisei (W.A.) Ltd p. 2411

DAMAGES - Special damages - How pleaded and proved - Plaintiff has
obligation to plead and particularize any item of damages - Such that
precise calculation is possible - Plaintiffs here failed so to do (H4) Xtoudos
Services Nig. Ltd. v. Taisei (W.A.) Ltd p. 2411

DAMAGES - Special damages - Not having been pleaded and proved - And
being lumped with general damages - In appellant’s claim - Court below
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was right - To have set aside judgment of trial court awarding both
damages (H5) Xtoudos Services Nig. Ltd. v. Taisei (W.A.) Ltd p. 2411

ESTOPPEL - Application - Preconditions for - Earlier decision must be
final - Must be on same question - And between same parties - Instant case
does not satisfy these conditions (H3) Anwoyi v. Shodeke p. 2281

ESTOPPEL - Effect of - Once an issue is determined - In an earlier action
- By a court of competent jurisdiction - Neither party can re-litigate on it
- Personally or by privy ((H2) Anwoyi v. Shodeke p. 2281

ESTOPPEL - Issue estoppel - Applicability - Where res judicata fails -
Issue estoppel - May still apply - If failure is - By reason of difference in
cause of action - So long as - Question for determination - Are same in both
actions (H3) Ajiboye v. Ishola p. 2253

ESTOPPEL - Res judicata - Basis of - A cross appeal - Arising from a
judgement - Declared void ab initio - Cannot be basis for res judicata -
Being baseless itself (H4) Ajiboye v. Ishola p. 2253

ESTOPPEL - Res judicata - Effect - It precludes a party - From disputing
against the other party - In a subsequent suit - The same issues previously
decided between them (HI) Ajiboye v. Ishola p. 2253

ESTOPPEL - Res judicata - Ingredients - The parties, the issues and the
subject matter - In the previous action - Must be same as in the present
action (H2) Ajiboye v. Ishola p. 2253

EVIDENCE - Murder - Proof - May be direct or circumstantial - Such
circumstantial evidence leading only to one conclusion - Guilt of the
accused (H4) Adekunle v. State p. 2225

EVIDENCE - Oral evidence - Appraisal of - Is duty of trial court - Court
of Appeal will only interfere where findings of fact by trial court - Is not
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supported by evidence on record - Which is not so in this case (H1)
Gbadamosi v. Governor of Oyo State p. 2369

JUDGMENTS - Clerical slips - Court that delivered the judgment - Or
another court of coordinate jurisdiction - Has power to effect needed
correction (H2) Race Auto Supply Co. Ltd v. Akibu p. 2383

JUDGMENTS - Consent judgment - Is as effective as usual judgment - In
all matters settled therein - And such settled questions - Were wrongfully
reopened in this case (H4) Race Auto Supply Co. Ltd v. Akibu p. 2383

JUDGMENTS - Consent judgment - Terms of - Where it fully resolved the
dispute - It cannot be amended or corrected - Save by an appeal (H6) Race
Auto Supply Co. Ltd v. Akibu p. 2383

JUDGMENTS - Error - Power of trial court to correct its clerical error -
Does not include rehearing or reviewing the matter - As was wrongfully
done in this case (H3) Race Auto Supply Co. Ltd v. Akibu p. 2383

JUDGMENTS - Instrument - Meaning - Jurisdiction - Lagos High Court
Rules O. 46 r. 1 - Court of coordinate jurisdiction - Lacks jurisdiction to
determine issue of construction - Of a sister court’s judgment (H1) Race
Auto Supply Co. Ltd v. Akibu p. 2383

JURISDICTION - Objection to - Time to raise - Being a threshold issue
- Objection to jurisdiction should be raised - At earliest opportunity at any
stage - Sufficient facts are available (H3) Elabanjo & Anor. v. Dawodu p.
2305

LAND LAW - Title - Claim to - Failure of plaintiff to prove his claim to title
- And consequent dismissal of his claim by court - Does not automatically

confer the title to defendant (H1) Anwoyi v. Shodeke p. 2281

LAND LAW - Title - Mode of acquisition - Duty of plaintiff - It is duty of
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plaintiff - To establish mode of acquisition of his title - In the course of
proving that title (H5) Ajiboye v. Ishola p. 2253

MURDER - Proof - What prosecution must prove - Is death of deceased
- Caused by accused person’s intentional or dangerous act or omission
(H3) Adekunle v. State p. 2225

ORDERS OF COURT - Retrial order - Is made where trial court fails
to make findings - On issues for adjudication - And evidence on record
is such that appellate court cannot make such findings on it - Not
where plaintiff failed to prove his case (H6) Xtoudos Services Nig.

Ltd. v. Taisei (W.A.) Ltd p. 2411

PRACTICE & PROCEDURE - Application - In lieu of demurrer - A
defendant relying on point of law - To raise preliminary issue - Is to set out
that point of law - In a statement of defence - For the issue to be properly
raised (H1) Elabanjo & Anor. v. Dawodu p. 2305

PROPERTY LAW - Succession - Consent judgment - Redevelopment of
property - Agreement of the parties - As contained in a consent judgment
- Cannot be altered by incorporating an agreement - Respondent was not
a party to (H5) Race Auto Supply Co. Ltd v. Akibu p. 2383

STATUTES - Land matters - Limitation Law - Scope of - It not only denies
theright of action - Butextinguishestitle - Atthe expiration of twenty years
for state - And twelve years for others (H4) Elabanjo & Anor. v. Dawodu
p. 2305
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Constitution of the Federal Republic of Nigeria 1979, s. 33(6) Adekunle v.
State p. 2225

Constitution of the Federal Republic of Nigeria, 1979; ss. 221 and 238.
Ajiboye v. Ishola p. 2253

Criminal Code Law of Ogun State, s. 24 Adekunle v. State p. 2225

Criminal Procedure Law, Cap 29, Laws of ogun State, ss. 316 and 319(1)
Adekunle v. State p. 2225

Evidence Act, L.F.N. 1990; ss. 135 and 136 Ajiboye v. Ishola p. 2253

Federal High Court Rules, L.F.N. 1990; O. 27 Elabanjo & Anor. v.
Dawodu p. 2305

Lagos State High Court (Civil Procedure) Rules, 1994; O. 23, rr. 1,2 &
3 Elabanjo & Anor. v. Dawodu p. 2305

Limitation Law, Cap 118 Law of Lagos State 1994; ss. 16, 17, 19 & 21
Elabanjo & Anor. v. Dawodu p. 2305

Rules of Supreme Court of England; O. 25 Elabanjo & Anor. v. Dawodu
p. 2305



